Fall 2007


Topics in Constitutional Law and Religious Ethics
Course Number:  LAW-748

Class Number:  03431

Course Description:
In American public life, religious reasons often are given to support policy preferences on matters ranging from bioethics (stem cell research, cloning) to social justice (abolitionism, the civil rights movements), environmentalism, and war and peace.  In our seminar, we will consider these reasons, and ask whether they have legitimate persuasive force when offered in public political argument about disputed questions of constitutional law and constitutional policy.  We will also ask whether it is appropriate or inappropriate for religious reasons to be put forward in ways that are prominent and public but addressed more to the tenor of our institutions as a whole than to specific policy disputes.  Examples of these public uses are found in the Declaration of Independence, Lincoln’s speeches, the Pledge of Allegiance, and in bids to post the Ten Commandments in civic spaces.

As part of this inquiry, we will ask whether the Constitution limits recourse to religious reasons in public political argument.  Is the Establishment Clause offended when Lincoln affirms, at Gettysburg, that “this nation, under God, shall have a new birth of freedom”?  When a judge offers spiritual or theological insights to support a legal holding?  When a prosecutor or defense counsel offers a religious argument to a jury in a criminal trial?  When a juror prays or quotes Scripture during deliberations?  When legislation is motivated in part by religious concepts and beliefs?

The class meets in seminar format. Substantial attendance is required; students are free to miss one seminar meeting, but an unexcused absence from more than one seminar meeting will result in a loss of some participation points. Substantial participation in class discussion is also expected, and will likewise be reflected in participation points.  Seminar grade is based (apart from attendance and participation) on a term paper due at the end of the exam period. The term paper will address the assigned readings and the class discussions; it will not be a "research" term paper of the kind that requires reading beyond the weekly assignments.  More detailed information about the term paper will be given at the start of the semester.  

No prior study of religious ethics is required or expected.  Points will be given for participation. CR/D/F grading is not available and there will not be a final exam.  Enrollment is limited to 16 students.

Additional Information:
· Unit Value:  2 

· Grading Option:  CR/D/F grading is not available 

· Exam:  

· Participation:  Enrollment Limitations:  16 students 
