Fall 2008


Post Conviction Justice Seminar I
Course Number:  LAW-891
Class Number:  03600

Course Description:
From Fall 2007

This course examines the procedural and substantive rights of state and federal prisoners. Students provide legal assistance under the supervision of Professors Brennan and Rummel to state prisoners and federal prisoners; the majority of our clients are incarcerated at the California Institution for Women in Corona (CIW). Class sessions focus on the student's cases and legal, social and political problems that concern prisoners. Students will develop oral advocacy and writing skills through a combination of classroom exercises and client representation. Students enrolled in the course must also enroll in Evidence during the Fall semester.

PCJP students represent state and federal prisoners in matters before California and federal courts and the California Board of Parole Hearings.   Students represent prisoners in matters ranging from consultation to representation in parole hearings, habeas petitions challenging convictions and continued incarceration, and lawsuits involving conditions of confinement. In recent years, the clinic has focused on three areas of representation. First, the clinic has been involved in writing and lobbying for California legislation, enacted in 2002, which created a right for battered prisoners to bring habeas petitions challenging their convictions. Students investigate, draft and litigate habeas petitions on behalf of such women. Second, students represent clients in administrative hearings before the California Board of Parole Hearings. Third, students represent clients in habeas petitions challenging the constitutionality of the denial of parole in state and federal courts. 

The seminar portion of the course will not be repeated in the spring; students who wish to take the course in the spring must enroll in the fall. The seminar component meets 2.5 hours per week. In addition, students will participate in a mandatory orientation for all fall clinic students on Friday, August 31, 2007 from 12:30 to 4 pm.         

Students will meet with their clients at the prisons several times a semester. We generally will visit CIW on Wednesday, Friday, Saturday or Sunday. You must be able to visit clients at CIW. In the fall semester, the course is graded CR/D/F, while in the spring semester, regular numerical grades are optional at the student's request. There will not be a final examination. Attendance and participation are included in the grade determination. 

Principal Competencies Developed in Course.
Students learn first-hand about the lawyer-client relationship. They discover how that relationship is formed, what responsibilities are owed to a client, what ethical requirements are part of the lawyer's role, and how to develop a professional and helping relationship with their clients. Students learn advocacy skills. They first learn how to determine whether there is a legal problem that they are able to solve.  They develop interviewing, negotiation and litigating skills.  They write briefs, pleadings and letters on behalf of their clients and argue in courts and before administrative agencies. In doing so, students learn how deal with courts, institutions, agencies and opposing counsel Students learn the law surrounding prisoners' legal issues, including state and federal criminal law, civil rights, parole and post-conviction remedies. They learn through "hands-on" case work and a seminar where both theory and practice are stressed. 

Instruction Methods. 
(a) Classroom sessions dealing with practical and theoretical aspects of client representation, professional responsibility, advocacy, and substantive law applicable to their clients' cases;

(b) Weekly meetings between the student and the student’s primary supervising attorney, either Professor Brennan or Professor Rummel.  Students sometimes work in teams on larger matters.  

(c) Actual representation, under close faculty supervision, of real clients before courts and administrative agencies. Students appear before California Superior Courts and Courts of Appeal, U.S. District Courts, Courts of Appeals, and the California Board of Parole Hearings.  

(d) Feedback and evaluation of work performed on behalf of clients. 

Enrollment is limited to 16 students.  Please sign up on the course waitlist if you are not permitted to enroll during initial registration, as we generally are able to admit some students from the waitlist. 

Additional Information: 
· Unit Value:  5 

· Grading Option:  CR/D/F only 

· Exam:  None 

· Prerequisite or Corequisite:  Evidence is strongly encouraged 

· Participation:  Required 

· Enrollment Limitations:  16 students (generally limited to second year students) 

  

